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California Law Supports Smokefree
Housing Policies

New Santa Monica Policy Restricts Smoking in Units

It has always been legal for apartment
owners to adopt no smoking policies for
their buildings. In addition, in January,
2012, California Governor Jerry Brown
signed a new law which provides legal
protection for adoption of no smoking policies in units, on balconies and patios and in
common areas. The law, California Civil
Code 1947.5, was initiated by Senator Alex
Padilla. If a landlord or management company chooses to regulate smoking, leases or
rental agreements for new tenants must
specify the areas of the property where
smoking is not permitted.

In October, 2012, the City of Santa Monica,
a city with rent control, adopted a housing
ordinance which requires all new vacancies
in apartments and condominiums to become
non-smoking. In addition, all new residential
buildings are required to open as nonsmoking. (Existing Santa Monica law
already bans smoking in outdoor and indoor
common areas and balconies and patios.)
The new law does not require enforcement
by landlords, but does require a series of
actions by landlords, condominium boards
and property management companies which
will take time and effort.

...cont’d on page 2

...cont’d on page 3

Smokefree Buildings Save Money
Smokefree residential buildings are eligible for a 10% discount from CIG (Capital Insurance
Group), plus there is a major saving in maintenance for landlords when units are kept free of
tobacco smoke. Michael K. Ong., M.D., Ph.D., and his colleagues conducted a statewide study on
property costs caused by smoking of tobacco products in apartments. This was done as part of a
contract with the State of California’s Tobacco Control Program. The study was conducted In
collaboration with the California Apartment Association and was published in the American
Journal of Public Health in 2012.
The study found that over one-quarter (27.1%) of apartment buildings experienced smoking-related
costs in the past year. These smoking-related costs were on average nearly $5,000, but had a wide
range with one property experiencing smoking-related costs as high as $84,000 in the past year.
This was not the only property with costs in this range. The study also found that small properties,
with 15 or fewer units, incurred smoking-related costs on a per-unit basis that were over six times
higher ($578 vs. $87) than large properties. According to Dr. Ong, an Associate Professor in Residence of Medicine at the UCLA Department of Medicine, “Since many owners of small properties
are small businesses, these costs are even more substantial in relation to their operating costs.”
...cont’d on page 2
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Smokefree Buildings Save Money

According to California’s Tobacco Control Program, the percentage of California adults who are still
smoking is under 12% and state-wide surveys have shown that over 82% of California adults would
prefer to live in a smokefree building or at least in the non-smoking section. It is clear that adopting no
smoking policies will help to maintain tenancies and will save money in maintenance and insurance costs.
CIG (Capital Insurance Group) is offering a 10% discount for residential buildings that
are non-smoking.

Tobacco Smoke: A Serious Health Hazard for
Residents of Apartments and Condominiums
Scientific studies have proven that tobacco smoke can move from
unit to unit and to other parts of a residential building. Also, when
people are smoking outside, their smoke will actually be pulled
into the building because of the difference in air pressure.
In January, 2006, the California Air resources Board (ARB) identified secondhand smoke as a Toxic Air Contaminant (TAC) with
no safe level of exposure. The ARB regulates outdoor air. Allowing smoking on balconies or in outdoor common areas is also a
health hazard.
The Surgeon General’s
report on tobacco smoke
in 2010 stated that it
contains more than 7,000
chemicals and compounds.
Hundreds are toxic and
more than 70 cause
cancer.
Please don't smoke in the building

A research study published January 2011 showed that 84% of
children who live in apartments with parents who don’t smoke had
evidence in their bodies of exposure to tobacco smoke. The
research proves that residents who live in multi-unit housing where
smoking is permitted are at risk for tobacco-caused diseases.
Exposure to tobacco smoke can cause cancer, heart disease, eye and nasal
irritation and asthma. The effects on infants include premature births, low
birth weight babies and Sudden Infant Death Syndrome (SIDS). Other
effects of tobacco smoke on children include infections of the middle ear
and respiratory system. Pre-existing medical conditions of both children
and adults can be made worse by exposure to tobacco smoke.
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California Law
Supports Smokefree
Housing Policies
...cont’d from page 1

For leases or rental agreements
entered into before January 1,
2012, a no smoking policy in any
portion of the property where
smoking was previously permitted must be considered a change
in the terms of tenancy, and will
require adequate notice in writing.
However, this law does not
preempt any local ordinance in
effect on or before January 1,
2012. So in cities with rent
control, a no smoking policy for
units, balconies and patios can
only be required of new tenants.
(Common areas in cities with
rent control can be required to
be non-smoking.)
California Civil Code (1947.5)
says it’s legal for landlords to
adopt no smoking policies for
their units and even entire
premises.
Smokefree policies are good for
business. You will save money on
maintenance and insurance.
Smokefree policies should be
considered a new amenity. Surveys
show that most tenants want to live
in a smokefree environment.
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Illnesses caused by Tobacco Smoke – An Unprotected Liability
If an apartment or condominium resident is made seriously ill by involuntary exposure to a
neighbor’s tobacco smoke and chooses to take legal action against the landlord, the property
management company, or the condominium board, insurance might not protect against that
liability. Tobacco smoke is considered a pollutant and there is a pollution exclusion in Commercial General Liability policies.

New Santa Monica Policy
Restricts Smoking in Units
...cont’d from page 1

First, anyone moving into an apartment or condo
after November 22, 2012, needs to be informed that
smoking is not permitted in the unit, on the balcony
or patio and in common areas. By January 21, 2013,
management is required to begin a survey of current
occupants who must be asked whether they wish to
designate their units as smoking-permitted or
non-smoking. The survey needs to be completed by
February 20, 2013 and by March 22, 2013, occupants will need to be notified about the results of the
survey. The units of occupants who fail to respond
are to be listed as “un-designated” on the list or chart
prepared by landlords, managers, or condo boards.
Occupants can make corrections or changes to their
designations until April 21, 2013, but by May 21,
2013, the final list or chart must be distributed to all
occupants and prospective occupants along with an
information page about the law. The information page
is available at the city’s website, smconsumer.org. In
addition, the list or chart must be kept updated and
given to all prospective renters and buyers along with
a copy of the city’s information page.
Over time, all residential
buildings in Santa
Monica will become
totally smokefree environments. Santa Monica
is probably the first city
with rent control in the
nation to adopt no
smoking policies for
units in apartments and
condominiums.
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What is the Smokefree Apartment
House Registry?
The Registry provides information about the
problem of drifting tobacco smoke in apartments and condominiums. Our website,
<smokefreeapartments.org> has been developed for housing industry professionals
including apartment managers, apartment
owners, property management companies, and
condominium associations.
The Registry was created in response to the
thousands of surveys conducted in California
cities which indicate that most residents of
apartments and condominiums prefer to live in
a smokefree environment.
Our website also provides a free vacancy
listing service for landlords and property
management companies that offer smokefree
buildings. It is available at no charge to
persons seeking smokefree housing. Our goal
is to assist apartment owners, property management companies and condominium associations to respond to the changing needs of the
multi-unit housing community with regard to
the problem of drifting tobacco smoke.
For more information about any of the articles
in this newsletter or additional services available from Registry staff, feel free to call
818-363-4220.
82% of apartment residents want to live in a
non-smoking building or at least in the nonsmoking section.
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No Smoking Policies for
Apartments – How to Begin
Based on thousands of local and state-wide
surveys, approximately 82% of apartment
residents want to live in a non-smoking building
or at least in the non-smoking section. There are
several ways to begin: A building can be transitioned over time. When a tenant moves out, the
vacant unit should be advertised as a “nonsmoking unit.” The term “no smokers” in an
advertisement would not be a good choice since
many people who smoke choose not to smoke in
their own unit. Point out the no smoking requirement to prospective tenants and require all new
tenants to sign a
no-smoking lease addendum or contract. With this
approach, current residents
would be allowed to
continue to smoke in their
units until they moved out.
If you choose this way to begin, notify current
and prospective tenants that you are transitioning
your building to non-smoking including the units,
balconies and patios. But require no smoking in
common areas inside and outside immediately for
all residents. This approach can be used in cities
with rent control. Set up a designated area for
smoking outside if there is sufficient room on the
property.
Another way to make the change to non-smoking
is to give every tenant notice that in 30, 60, or 90
days, smoking will no longer be permitted in the
units, on balconies and patios, and in the common
areas except for the designated smoking area
outside. Some of your residents who smoke may
choose to move. One or two may refuse to stop
smoking in their unit. The no smoking rule should
be enforced in the same manner as any other rule
that you have taken the time and thought to adopt.
For tenants who have leases, changes in rules
about smoking in units, balconies and patios will
need to be made when the leases expire.
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Tenants Who Smoke,
Try Negotiation?
According to the American Lung Association, most
people who smoke want to quit. But, If a tenant
has been smoking for many years in the unit, the
smell of the third-hand tobacco smoke on the walls
and floors of that unit will be a constant reminder
and trigger to lighting up a cigarette or cigar.
Addiction to tobacco can be extremely powerful.
If other tenants are complaining about the smoke,
perhaps this is an appropriate moment to try to
negotiate a change in behavior. First, provide
information to your tenant who smokes about the
harm of secondhand smoke, the fact that it Is
drifting throughout the building, and that other
tenants are being affected. Offer to re-hab the unit
if he or she will sign a lease agreement not to
smoke in the unit as soon as the re-hab process
begins. Suggest that the money saved by not
purchasing tobacco products could be used to
purchase new furniture since even the furniture will
smell of tobacco.
Inform the tenant that if he/she
resumes smoking after new
window coverings are
installed in the unit, after the
walls have been washed and
painted and a new rug is in
place, that smoking behavior
is likely to result in eviction.
Enlist the tenants who have
been complaining about the
...cont’d on page 5
“Not allowing smoking is becoming more and
more of an expectation” (Nate Carlson, senior
development associate for AMLI Residential
quoted in the Glendale News Press, 12/23/2012.

HUD (the U.S. Department of Housing and Urban
Development) has been releasing memos encouraging public housing authorities and all other
providers of affordable housing to make some or
all of their units non-smoking.
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Here’s a Definition of a
Smokefree Residential
Building
Smoking is not allowed anywhere on the property including units, balconies, patios and
indoor and outdoor common
areas. If there is sufficient
space, an area for smoking can
be established outside but must
meet certain conditions:
Should be located the greatest
distance possible but at least
25 feet away from (a) Any
non-smoking areas including
units; (b) any outdoor area
which is used by children or
which is a recreation area; (c)
should be no larger than 40
square feet; (d) should have a
clearly marked perimeter; (e)
should be identified by one or
more conspicuously posted
signs; and (f) should have at
least one ash urn. But a designated area for smoking on the
premises is not a requirement.

Rancho Franciscan (smokefree)
Owned by the Twobes Group

Tenants Who Smoke, Try Negotiation?
...cont’d from page 4

smoke in the past to let you know if they are bothered in the future by
smoke drifting from that unit. It will be helpful if there is enough space
in the outdoor common area to set up a designated place to smoke. But
If no space is available, encourage your problem tenant to take a walk
while they smoke or call 1-800-NO Butts for help in quitting.

Home Owners Associations (HOA’s) Can
Adopt No Smoking Rules
Most condominiums will have language in their CC & R’s (Covenants,
Conditions and Restrictions) stating that one owner cannot interfere
with the quiet enjoyment of another owner. The language may be
somewhat different in each HOA’s CC & R’s, but the idea is the same.
The CC & R’s will state that owners should not be subjected to a
nuisance caused by other residents.
Tobacco smoke will move throughout a
condominium building in the same way that it
will move throughout an apartment building.
As a result, some condominium boards have
begun to consider this as a serious health issue.
A rule can be adopted to require no smoking
in common areas inside and outside. But requiring no smoking in units
is more complicated, and in order to be enforceable, would require a
change in the CC & R’s. The process can be started by conducting a
survey of all residents in order to determine the community’s readiness
for regulation of smoking. Please visit www.smokefreeapartments.org
for a copy of a survey. The survey document can be edited by staff of
the Smokefree Apartment House Registry so that it is appropriate for
the physical structure of the condominium building or complex.
Eventually, if there is a desire or need to regulate smoking in units, a vote
will be necessary to change the CC & R’s. Our suggestion is that voting
on this issue take place only after providing information to all owners
and allowing for sufficient discussion of the issue. Registry staff are
available for presentations to boards and general meetings at no charge.

Smokefree Living in Apartments and Condominiums is produced by the Smokefree Apartment House Registry
10722 White Oak Avenue, #5, Granada Hills, CA 91344
Phone: 818-363-4220 FAX: 818-363-2260
Editor: Esther Schiller
Associates: Marlene Gomez and Tamika Miles.
Graphics: Caspian Services, Inc.
This material was made possible by funds received from the California Department of Public Health, under contract 10-10206.

Smokefree Living

5

California Cities and Counties are Passing Smokefree Housing Laws
Currently there are more than twenty-five California cities and counties that have passed laws which
regulate smoking in units of residential buildings. The City of Pasadena will require no smoking in all
units, balconies and patios of apartments and condominiums beginning in July, 2013. Other California cities which require no smoking in all apartment units include Belmont, Richmond, Sebastopol,
Alameda, Union City, Tiburon, San Rafael and the Counties of Santa Clara and Sonoma. In Los Angeles
County, the cities of Compton and Huntington Park require no smoking in all apartment units.
In addition, several of these cities identify tobacco smoke as a nuisance including Belmont, Larkspur, Fairfax,
Novato, Sausalito, Dublin, Pleasant Hill, Sebastopol, Union City, and the County of Marin. South Pasadena
and Huntington Park in Los Angeles County also
identify tobacco smoke as a nuisance.
Some cities also regulate smoking in condominiums
including Belmont, Richmond, Sebastopol, Larkspur,
Fairfax, Alameda, Sausalito, and the counties of Santa
Clara and Marin. In Los Angeles County, Compton,
Baldwin Park, and Huntington Park regulate smoking in condominiums.
Other Southern California cities with housing
ordinances that regulate smoking in units include
Calabasas and Loma Linda.

Westgate Apartments, Pasadena (smokefree)

Visit us on the Internet — http://www.smokefreeapartments.org
S M O K E F R E E
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